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NYS Emergency Paid Sick Leave & Families First Coronavirus Response Act (FFCRA) Comparison Chart 

 NYS Emergency COVID-19 Paid Sick Leave Federal FFCRA Paid Sick Leave Federal FFCRA Expanded FMLA 

 
Effective Date 

 
Effective Immediately  
(*As of March 18, 2020) 
 

 
Effective April 1, 2020 
(*The law expires on December 31, 2020) 

 
Effective April 1, 2020 
(*The law expires on December 31, 2020) 

 
Covered Employers 

 
All employers, but paid leave requirements are 
based on number of employees and business 
revenue.  

 
Any of the following: 
 
1. A private employer with fewer than 500 

employees, 
2. A public agency (federal/state governments, 

political subdivisions, schools), 
3. Any other entity that is not a private entity 

(likely means quasi-governmental agencies, 
like public transportation systems and the like, 
though the law does not specify and the 
current FMLA does not define this term), or 

4. Anyone acting directly or indirectly in the 
interests of the employer. 

 
Any of the following: 
 
1. A private employer with fewer than 500 

employees, 
2. A public agency (federal/state governments, 

political subdivisions, schools), 
3. Any other entity that is not a private entity (likely 

means quasi-governmental agencies, like public 
transportation systems and the like, though the 
law does not specify and the current FMLA 
does not define this term), or 

4. Anyone acting directly or indirectly in the 
interests of the employer. 
 

 
Eligible Employee 

 
Employees affected by COVID-19, who are 
subject to mandatory or precautionary orders of 
quarantine or isolation by the State, New York 
State Department of Health, local Board of 
Health, or other authorized government entity. 
 
 
 
 

 
Any full-time or part-time employee (no length of 
service requirement). 

 
Any full-time or part-time employee that has been on 
the employer’s payroll for 30 calendar days. 
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 NYS Emergency COVID-19 Paid Sick Leave Federal FFCRA Paid Sick Leave Federal FFCRA Expanded FMLA 

 
Reasons for Leave 

 
Leave may be taken by employees who are 
under a mandatory or precautionary 
quarantine or order of isolation by the State, 
New York State Department of Health, local 
Board of Health, or other authorized 
government entity. 
 
Notes: The NY Department of Health (DOH) 
and the NY Department of Labor (DOL) 
issued joint guidance pertaining to an 
employer’s obligation under the COVID-19 Sick 
Leave Law to provide paid sick leave to “health 
care” employees. Under the guidance, the DOH 
and DOL take the position that contrary to what 
is set forth in the law and the current 
regulations governing COVID-19 Orders, in the 
absence of a health care employee obtaining a 
COVID-19 Order there are situations where 
employees would be entitled to COVID-19 Sick 
Leave without presenting an Order. 
 
COVID-19 paid sick leave is not required for 
time off to care for a minor child or covered 
family member, but employees may be eligible 
for PFL to care for a minor child or covered 
family member under a mandatory or 
precautionary quarantine or order of isolation. 

 
Employers are required to provide paid sick leave 
to an employee who is unable to work or telework 
because: 
 
1. The employee is subject to a federal, state or 

local quarantine or isolation order related to 
COVID-19; 

2. The employee has been advised by a health 
care provider to self-quarantine because of 
COVID-19; 

3. The employee is experiencing symptoms of 
COVID-19 and is seeking a medical diagnosis; 

4. The employee is caring for an individual 
subject or advised to quarantine or isolation; 

5. The employee is caring for a son or daughter 
whose school or place of care is closed, or 
child care provider is unavailable, due to 
COVID-19 precautions; or 

6. The employee is experiencing substantially 
similar conditions as specified by the Secretary 
of Health and Human Services, in consultation 
with the Secretaries of Labor and Treasury. 

 
 
 
 
 
 
 
 
 

 
“A qualifying need related to a public health 
emergency” (meaning an emergency with respect to 
COVID-19 declared by a federal, state, or local 
authority). 
 
This “qualifying need” is limited to circumstances 
where an employee is unable to work (or telework) 
to care for a minor child if the child’s school or place 
of childcare has been closed or is unavailable due to 
a public health emergency.  

https://coronavirus.health.ny.gov/system/files/documents/2020/05/doh-dol_healthcareguidance_051720_0.pdf


 
 

This resource is intended for informational and educational use only. Neither the chart nor any other information provided by HR Works should be considered legal advice. Legal advice is based on the specific facts of a client’s 

situation and must be obtained by individual consultation with an attorney. Please consult a labor and employment attorney before attempting to address any legal situation raised with respect to this content. 

©HR Works, Inc. 2020                    REVISED 8/9/2020 

 NYS Emergency COVID-19 Paid Sick Leave Federal FFCRA Paid Sick Leave Federal FFCRA Expanded FMLA 

 

Amount of Leave 
 

Employers with 10 or fewer employees and a 
net income less than $1 million will provide 
their workers with: 
 
Unpaid job protected leave for the duration of 
their own quarantine order and guaranteed 
access to Paid Family Leave and disability 
benefits (short-term disability) for the period of 
quarantine. 
 
Employers with 11-99 employees (regardless of 
net income) and employers with 10 or fewer 
employees and a net income greater than $1 
million will provide their workers: 
 

• At least 5 days of paid sick leave 

• and guaranteed access to Paid Family 
Leave and disability benefits (short-term 
disability) for the period of quarantine. 

 
Employers with 100 or more employees, as 
well as all public employers (regardless of 
number of employees), will provide their 
workers: 
 

• At least 14 days of paid sick leave 
 

Note: The number of paid days is based on 
how many days an employee would have 
worked during the 5- or 14-day period. 
 

 

 

Up to two weeks (up to 80 hours) of paid sick 
leave at the employee’s regular rate of pay. 
 
Employees who regularly work less than 40 
hours/week are eligible to receive pay for the 
number of hours they work, on average, over a 
two-week period. 
 

 

Up to 12 weeks 
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 NYS Emergency COVID-19 Paid Sick Leave Federal Emergency Paid Sick Leave Federal FFCRA Expanded FMLA 

 

Paid or Unpaid 
Yes, based on employer size and revenue. 
Unpaid for employers with 10 or fewer 
employees and a net income less than $1 
million. 
 

Paid.  Unpaid for the first 10 days; paid after 10 days paid. 
 
 

 

Amount of Pay 
Regular rate of pay. Additional benefits may 
also be available under Paid Family Leave and 
expanded disability benefits (short-term 
disability).  
 
Note: The number of paid days is based on 
how many days an employee would have 
worked during the 5- or 14-day period. 
 
After paid sick days are used, employees may 
be eligible to receive their weekly wages 
through a combination of Paid Family Leave 
($840.70) and disability benefits ($2,043.92) up 
to a maximum of $2,884.62 per week. 

Leave is paid at the employee’s regular rate of pay 
(pro-rated based on employee’s regular work 
hours). However, when caring for a family member 
(for reasons 4, 5, and 6 above, sick leave is paid at 
two-thirds the employee’s regular rate. 
 

The law limits paid leave to $511 per day ($5,110 
in total) where leave is taken for reasons (1), (2), 
and (3) noted above (generally, an employee’s own 
illness or quarantine); and $200 per day ($2,000 in 
total) where leave is taken for reasons (4), (5), or 
(6) (care for others or school closures). 
 
Note: For calculation of the regular rate of pay for 
employees who are not paid a fixed hourly wage or 
salary equivalent refer to the FFCRA’s FAQ #82. 
 

After 10 days, leave paid at two-thirds of the 
employee’s regular rate, for the number of hours the 
employee would otherwise be scheduled to work, up 
to a maximum of $200 per day/$10,000 total leave 
payments. 
 
Note: For calculation of the regular rate of pay for 
employees who are not paid a fixed hourly wage or 
salary equivalent refer to the FFCRA’s FAQ #82. 
 

 

Integration with other 
leave and/or benefits 

Employers cannot require employees to use 
existing sick leave accruals or other accruals 
(paid time off) for a COVID-19 quarantine. 
Employers required to provide paid sick leave 
must provide leave separate from any accruals. 
 

Employees working for employers with less 
than 100 employees will have guaranteed 
access to Paid Family Leave and disability 
benefits (short-term disability) for the period of 
quarantine including wage replacement for their 
salaries up to $150,000. 

Employees must be allowed to first use emergency 
paid sick, then decide to use any remaining 
accrued paid leave (e.g., vacation, personal or 
sick) time under an employer’s policy.  
 

Employers cannot require employees to use 
accrued leave under an employer policy first. 
 

Note: If leave qualifies under both state paid sick 
leave and EPSL the federal benefit will be applied 
first and NY Paid Sick leave will offset, to a 
maximum amount of 100% of an employee’s 
wages. 

The initial two weeks of expanded FMLA is unpaid.  
. Employees are eligible to use EPSL during the 
initial two weeks, and/or leave under the employer’s 
plan or policy, or both to top off to 100% of their pay. 
However, if the employee elects to substitute EPSL 
for the first two weeks of expanded FMLA, an 
employer cannot require employees to use accrued 
leave under an employer policy first. An employer is 
permitted to require an employee to supplement 
expanded FMLA with company provided paid time 
off for the remaining 10 weeks of leave. 

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions#5
https://www.dol.gov/agencies/whd/pandemic/ffcra-questions#5
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 NYS Emergency COVID-19 Paid Sick Leave Federal FFCRA Paid Sick Leave Federal FFCRA Expanded FMLA 

 
Carryover 
Requirements 
 

 
No. 

 
N/A as law sunsets on Dec. 31 

 
N/A as law sunsets on Dec. 31 

 
Employer Notice 
Requirements 

 
Yes. Employers are required to let their 
employees know they are entitled to 
paid/unpaid time off. The state’s fact sheet may 
be used to meet this requirement. 

 
Yes. Every employer shall post a notice of the 
requirements of the Act.  
 
An employer may satisfy this requirement by 
emailing or direct mailing this notice to employees 
or posting this notice on an employee information 
internal or external website. 

 
Yes. Every employer shall post a notice of the 
requirements of the Act.  
 
An employer may satisfy this requirement by 
emailing or direct mailing this notice to employees or 
posting this notice on an employee information 
internal or external website. 
 

 
Employee 
Documentation/Notice 
Requirements 

 
Employees do not have to apply for paid sick 
days. However, if applying for expanded 
disability insurance or Paid Family Leave 
benefits applicable paperwork must be 
submitted to the insurance carrier. Employees 
may apply for disability insurance or Paid 
Family Leave benefits by completing a Request 
for COVID-19 Quarantine Leave for Yourself 
Package or a PFL Request for COVID-19 
Quarantine Leave for Minor Child package.  
 
Forms can also be found 
at PaidFamilyLeave.ny.gov/COVID19.  
Alternatively, employees may reach out to their 
employer’s insurance carrier form specific 
forms. 
 
 

 
If leave is foreseeable, the employee must provide 
the employer with notice as soon as is practicable. 
 
Employees must provide their employer 
documentation in support of the reasons for paid 
sick leave as specified in applicable IRS forms, 
instructions and information.  

 
If leave is foreseeable, the employee must provide 
the employer with notice as soon as is practicable. 
 
Employees must provide their employer 
documentation in support of the reasons for paid 
sick leave as specified in applicable IRS forms, 
instructions and information. 

https://paidfamilyleave.ny.gov/system/files/documents/2020/03/covid-19-sick-leave-employees.pdf
https://www.dol.gov/sites/dolgov/files/WHD/posters/FFCRA_Poster_WH1422_Non-Federal.pdf
https://www.dol.gov/sites/dolgov/files/WHD/posters/FFCRA_Poster_WH1422_Non-Federal.pdf
http://docs.paidfamilyleave.ny.gov/content/main/forms/PFLDocs/scovid19.pdf
http://docs.paidfamilyleave.ny.gov/content/main/forms/PFLDocs/scovid19.pdf
http://docs.paidfamilyleave.ny.gov/content/main/forms/PFLDocs/scovid19.pdf
http://docs.paidfamilyleave.ny.gov/content/main/forms/PFLDocs/ccovid19.pdf
http://docs.paidfamilyleave.ny.gov/content/main/forms/PFLDocs/ccovid19.pdf
https://paidfamilyleave.ny.gov/COVID19
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 NYS Emergency COVID-19 Paid Sick Leave Federal Emergency Paid Sick Leave Federal FFCRA Expanded FMLA 

 

Job Restoration 
 
Yes. Employee is entitled to be restored to the 
position they held prior to taking leave. 
 
 
 
 
 
 
 
 
 
  

 
Yes. Must be restored to the same or equivalent 
position upon their return to work. An exception 
also may apply to a highly compensated “key 
employee” as defined under the FMLA.  
 
However, the law includes an exception to this 
requirement for employers with fewer than 25 
employees, if the employee’s position no longer 
exists following leave due to operational changes 
occasioned by a public health emergency (e.g., a 
dramatic downturn in business caused by the 
COVID-19 pandemic), subject to certain conditions. 

 
Yes. Must be restored to same or equivalent 
position upon their return to work. An exception also 
may apply to a highly compensated “key employee” 
as defined under the FMLA. 
 
However, the new law includes an exception to this 
requirement for employers with fewer than 25 
employees, if the employee’s position no longer 
exists following leave due to operational changes 
occasioned by a public health emergency (e.g., a 
dramatic downturn in business caused by the 
COVID-19 pandemic), subject to certain conditions. 
 

 

Other Exceptions 
 
Employees who are quarantined but are 
working from home do not qualify for these 
benefits. 
 
If your employer temporarily goes out of 
business because of COVID-19, you are likely 
not eligible for Emergency Paid Sick Leave or 
PFL, however you may be eligible for 
Unemployment Insurance. For more 
information or to apply online, visit the NYS 
Department of Labor website. 

 
The law allows employers to exclude employees 

who are health care providers or emergency 
responders from this emergency FMLA entitlement. 
 
An employer, including a religious or nonprofit 
organization, with fewer than 50 employees (small 
business) is exempt from providing paid sick leave 
due to school or place of care closures or child 
care provider unavailability for COVID-19 related 
reasons when doing so would jeopardize the 
viability of the small business as a going concern. 
See DOL Guidance for more information.  
 
 

 
The law allows employers to exclude employees 
who are health care providers or emergency 
responders from this emergency FMLA entitlement. 
 
An employer, including a religious or nonprofit 
organization, with fewer than 50 employees (small 
business) is exempt from providing expanded family 
and medical leave due to school or place of care 
closures or child care provider unavailability for 
COVID-19 related reasons when doing so would 
jeopardize the viability of the small business as a 
going concern. See DOL Guidance for more 
information. 
 
 

 
 

https://www.dol.gov/whd/regs/compliance/whdfs28a.pdf
https://www.dol.gov/whd/regs/compliance/whdfs28a.pdf
https://www.dol.gov/whd/regs/compliance/whdfs28a.pdf
https://nam02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.labor.ny.gov%2F&data=02%7C01%7Cfalcone%40hrworks-inc.com%7Ce62b2d6f81b7440c417608d7d0e38602%7C1384d9aad59842bbaa4ca07413d7c695%7C0%7C0%7C637207547927400616&sdata=3F9kaSNCtYQ4JmbrBQJAlUWt0HYnRB285M054BVxLug%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.labor.ny.gov%2F&data=02%7C01%7Cfalcone%40hrworks-inc.com%7Ce62b2d6f81b7440c417608d7d0e38602%7C1384d9aad59842bbaa4ca07413d7c695%7C0%7C0%7C637207547927400616&sdata=3F9kaSNCtYQ4JmbrBQJAlUWt0HYnRB285M054BVxLug%3D&reserved=0
https://www.dol.gov/agencies/whd/pandemic/ffcra-questions
https://www.dol.gov/agencies/whd/pandemic/ffcra-questions
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 NYS Emergency COVID-19 Paid Sick Leave Federal Emergency Paid Sick Leave Federal FFCRA Expanded FMLA 

 
Employer Tax Credit 

 
No. 

 
Yes. A refundable tax credit for employers equal to 
100 percent of qualified paid sick leave wages 
required to be paid by the Emergency Paid Sick 
Leave Act that are paid by an employer for each 
calendar quarter.  
 
If you intend to claim a tax credit under the FFCRA 
for your payment of the sick leave wages, you 
should retain appropriate documentation in your 
records. You should consult Internal Revenue 
Service (IRS) applicable forms, instructions, and 
information for the procedures that must be 
followed to claim a tax credit, including any needed 
substantiation to be retained to support the credit. 
You are not required to provide leave if materials 
sufficient to support the applicable tax credit have 
not been provided. 
 
Note: Although the FFCRA requires public 
employers to provide emergency paid sick leave to 
covered employees, it excludes state and local 
government employers from the tax credits 
available to private employers under the law. 
 

 
Yes. A series of refundable tax credits for employers 
providing paid emergency sick leave or paid FMLA, 
including tax relief for self-employed individuals.  
 
If you intend to claim a tax credit under the FFCRA 
for your payment of expanded family and medical 
leave wages, you should retain appropriate 
documentation in your records. You should consult 
Internal Revenue Service (IRS) applicable forms, 
instructions, and information for the procedures that 
must be followed to claim a tax credit, including any 
needed substantiation to be retained to support the 
credit. You are not required to provide leave if 
materials sufficient to support the applicable tax 
credit have not been provided. 
 
Note: Although the FFCRA requires public 
employers to provide expanded FMLA to covered 
employees, it excludes state and local government 
employers from the tax credits available to private 
employers under the law. 
 

 
Note: The requirements under federal FMLA, New York Paid Family Leave and/or NYS short-term-disability will remain applicable for circumstances, such as a serious health condition 
or caring for a covered family member with a serious health condition providing the employee meets the eligibility requirements. In these instances, employers should continue to follow 
their existing leave policies and procedures. 
 

 

https://www.dol.gov/agencies/whd/fmla
https://paidfamilyleave.ny.gov/
http://www.wcb.ny.gov/content/main/offthejob/db-overview.jsp

